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DETAILED ACTION 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Regarding claim 4, the phrase "and/or" renders the claim indefinite because it is 

unclear whether the limitations following the phrase are part of the claimed invention. 

See MPEP§ 2173.05(d). 

Election/Restrictions 
Applicant's election with traverse of group I (claims 1-10), in the reply filed on 
September 25, 2006 is acknowledged. The traversal is on the ground(s) that the 
generic claims 1-4 permit the examiner to conduct a single, non-burdensome search for 
all three claimed embodiments, groups I, II and III, drawn to a baseball glove and 
baseball embodiment, a boot and ball embodiment, and a bat and ball embodiment, 
respectively. This is not persuasive, as group III, drawn to a baseball bat embodiment, 
is classified in class 473 subclass 564, entitled "player held and powered, 

NONMECHANICAL PROJECTOR, PER SE, FOR PROJECTING AERIAL PROJECTILE BY STRIKING; 

part thereof OR ACCESSORY therefor", wherein the nonmechanical projector of 
subclass 564 is a bat (e.g. baseball bat, etc.). Because the embodiments of groups I 
and II do not include a bat, they are not classified in 473/564 and would require a 
separate, and thus burdensome, search. 
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The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1,2,4,5 and 10 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Buhler (US 6,565,449). 

Regarding claim 1, Buhler discloses a measuring device comprising pressure 
measuring means adapted to be fitted to a first sports implement and further adapted to 
record the contact pressure between the first sporting implement and a second sports 
implement in use, and means to communicate the pressure calculated to the user. In 
column 1, lines 6-10, Buhler discloses an invention relating to "an athletic impact 
detection and display device that may be used to estimate the impact location, force 
and resulting reaction exerted on a ball or similar object". The invention utilizes a piezo 
electric transducer sensor in order to measure impact intensity by sensing compression 
of piezo element and outputting a voltage (col. 3, lines 21-35). The compression is 
induced by a first sports element, such as a ball, striking a second sports element, such 



Application/Control Number: 10/642,567 Page 4 

Art Unit: 3714 

as a bat (col. 4, lines 39-42). The contact pressure is recorded and displayed to the user 
(col. 3, lines 60-67, Fig. 1). 

Regarding claim 2, wherein the measuring device is provided with processing 
means, which is provided with a database of potential contact pressure recordings, in 
which each potential contact pressure recording corresponds to a pre-determined value 
on a scale, Buhler discloses that the processor determines the result of the impact 
intensity by comparing the voltage output by the piezo sensor to a look-up value, and 
then converting the data into a corresponding speed and/or impact intensity (col. 5, lines 
1-24). Utilization of a "look-up value" in order to output a corresponding speed and/or 
impact intensity value implies the inherent existence of a database containing the 
correlation data. 

Regarding claim 4, wherein the predetermined value is a speed on a speed scale 
which substantially corresponds to the speed at which the second sports implement was 
traveling before it impacted the pressure measuring means, Buhler discloses that the 
look up value may be a speed value and, after determination, is displayed to the user 
(col. 5, lines 16-20). 

Regarding claims 5 and 10, wherein the first sports implement is an object which 
is struck^ and the second sports implement is a striking object, and the speed at which 
the second sports implement was traveling before it impacted the pressure measuring 
means is calculated, Buhler discloses a first sports implement is an object which is 
struck, e.g. a bat, and a second sports object is a striking object, i.e. a ball, and the 
speed measured is that at which the ball was traveling upon impacting the bat. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 3,7 and 8 aire rejected under 35 U.S.C. 103(a) as being unpatentable 

over Buhler (US 6,565,449) in view of what is well known to one of ordinary skill in 

the art. 

Regarding claim 3, wherein the measuring device of claim 2 displays a 
predetermined value that ranges from 0 to 100, the measuring device of Buhler does 
not specifically disclose the range of possible look-up values in the database. However, 
it would have been obvious to one of ordinary skill in the art to present the impact 
intensity and/or speed information to a user on a scale ranging from 0 to 100, and 
further on any scale that contains values of a magnitude that would present the impact 
intensity information to a user in an appropriate and comprehensible manner. For 



Application/Control Number: 10/642,567 Page 6 

Art Unit: 3714 

instance, a scale ranging from 0 to 1000 would not affect the inventive concept of 
Buhler, and thus a scale containing any appropriate values may be used as a design 
choice at the discretion of the inventor. Inappropriate values may be, for example, 
negative numbers, and the use of which would not present impact intensity or speed 
information to a user in a comprehensive or interpretable manner. Therefore, to present 
a value from 0 to 100 to the user for interpretation as an impact intensity or speed value 
is not new, novel, or unobvious to one of ordinary skill in the art. 

Regarding claim 7, wherein the pressure measuring means is a transducer, 
Buhler discloses that "in the preferred embodiment a piezo electric transducer is used" 
as the sensing element (col. 3, lines 30-31). 

Regarding claim 8, wherein the pressure measuring means is a layer of Quantum 
Tunneling Composite material, Buhler does not disclose the use of said Quantum 
Tunneling Composite material. However, this is a design choice made at the discretion 
of the inventor, and does not render the invention as a whole new, novel, or unobvious 
to one of ordinary skill in the art. 

Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Buhler (US 6,565,449) in view of Dilz, Jr. (US 6,079,269). 

Regarding claim 6, Buhler discloses a device for measuring the impact intensity 
between two sports elements, as described above, wherein Buhler specifically discloses 
that the sports element may be any of a club, bat, ball or racket (abstract). Buhler does 
not disclose the limitations of claim 6, wherein the first sports implement is a baseball 
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glove and the second sports implement is a baseball. However, Dilz, Jr., does disclose 
a sensor for measuring the speed of a moving sports object, namely a baseball or 
softball, wherein the sensor is preferably mounted on or in a ball glove (abstract, Fig. 1). 

Regarding claim 9, wherein the sensing device is adapted to be fitted to a 
baseball glove and comprises a base adapted to be stead in the palm of the glove at a 
location where a ball is conventionally caught in use, and means to hold the base in 
position, and in which the measuring means is disposed on the base, and in which the 
processing means to communicate the speed calculated are contained in a housing 
disposed at the rear of the glove, and in which the means to communicate the speed 
calculated is an LCD display, see Fig. 1 of Dilz, Jr. Dilz, Jr. does not disclose the use of 
a pressure sensing means to determine the speed of the incoming ball, however it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the teachings of Buhler and Dilz, Jr. in order to achieve the claimed invention 
due to their analogous inventions. The inventions of Buhler and Dilz, Jr. are analogous 
in that they both determine the speed of an incoming sports element upon contact with 
a second sports element. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pertinent prior art includes Gednet et al. (US 5,209,483), 
Hossack (US 2003/0017882 A1), and Dilz, Jr. (US 5,864,061). All pertain to speed 
measuring sports devices. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meagan Thomasson whose telephone number is (571) 
272-2080. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bob Olszewski can be reached on (571) 272-6788. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Meagan Thomasson 
February 13, 2007 
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